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Bengal  Act  III  of  1895 


(The  Land  Records  Maintenance  Act,  1895.)1 

Amended  ...  ...  Ben.  Act  I of  1939. 


Adapted 


(a)  The  Government  of  India 
(Adaptation  of  Indian 
Laws)  Order,  1937. 

(b)  The  Indian  Independence 
(Adaptation  of  Bengal  and 
Punjab  Acts)  Order,  1948. 

fcj  The  Adaptation  of  Laws 
Order,  1950. 


(29th  May,  1895.) 

An  Act  to  provide  for  the  maintenance  of  Records  of  tenant-rights 
in  Bengal7,  and  for  the  recovery  of  die  cost  of  Cadastral  Surveys 
and  Settlements^ 


Whereas  it  is  expedient  to  provide  for  the  maintenance  of  records  Preamble, 
of  tenant-rights  and  of  settlement  records  in  Bengal2,  and  for  an 
alternative  method  of  recovering  the  cost  of  cadastral  surveys  and 
settlements ; 

It  is  hereby  enacted  as  fallows  : — 


PARTI 

Preliminary. 

1-  (7  j This  Act  may  be  called  "'The Land  Records  Maintenance  Shon  title. 

Act,  1895. M 

(2)  It  shall  come  into  force  only  in  districts  or  parts  of  districts  of  Extent, 
which  a field  survey  and  a record  of  rights  have  been  made  under 
Chapter  X of  the  Bengal  Tenancy  Act,  1 885,  or  under  any  other  law 
for  the  time  being  in  force,  and  to  which  the  J[Siate  Government]  may, 


r‘  \ ‘ 


'Leciislativl  papers.— For  Statement  of  Objects  and  Reasons,  see  the  Calcutta 
Gazette,  of  1895,  Pi.  IV,  page  4 \ arid  for  Proceedings  in  Council,  see  ibid . 1895, 
Supplement  pages  142,  326,  494,  589.  659  and  720, 

local  ux’rtNT.— This  Ael  extends  only  to  disiricli  or  parts  of  districts  notified 
under  section  J , 

This  includes  ihe  present  Slate  of  West  Bengal  and  other  ictriiory. 

The  words. 1 ‘Pro vincinl  Government ' ' were  originally  subsiimtcd  for  the  words 
' 'Local  Government”  by  paragraph  A(  i ) of  the  Government  of  India  (Adaptation  of 
Indian  Laws)  Order.  1937.  and  thereafter  the  word  "Slate1*  was  substituted  for  the 
word  "Provincial1"  by  para.  A[  f)  of  the  Adaptation  of  Laws  Order,  J 950, 
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[Ben-  Act  III 

(Pan  Preliminary. — Section  2. — Pun  II. — Registration  of 

Mutations, — Seatons  3 — 5-) 


V- 

ComnicutC' 


from  lime  to  Lime,  extend  it  by  an  order  published  in  the  '[Official 
Gazette]  ; 

and  thereupon  this  Act  shall  commence  and  take  effect  in  the 
districts  or  pans  of  districts  named  in  such  order  on  the  day  which  shall 
be  in  such  order  provided  for  the  commencement  thereof. 


Inicrpreia-  2 , ( I)  In  this  Act  all  words  and  expressions  defined  in  the  Bengal  vilt  or 

lion  clause  1 l^iKS 

Tenancy  Act.  1885,  shall  have  the  meanings  attributed  to  them, 

respectively,  in  that  Act, 

and  the  word  "addition'’  shall  have  the  meaning  attributed  to  it  in 
the  Indian  Registration  Act.  :[1 908],  i90S°r 

(2)  By  the  term  “record  of  rights”  shall  be  understood  the 
settlement  record  of  tenant-rights  called  the  khaiian  or  such  new 
editionsofsuch  record  as  may  be  prepared  under  rules  made  under  this 
Act,  or  such  other  corresponding  record  of  tenant-rights  as  may  be 
declared  by  the  Board  of  Revenue  to  form  the  record  of  rights  tor  any 
district  or  part  of  a district.  A record  of  rights  includes  entries  duly 
made  in  a Register  of  Mutations. 


Registrars 
of  Muta- 
tions. 

Registers, 


Landlords' 

statements. 


PART  tl 

Registration  of  Mutations. 

3.  The  Sub- Registrars  appointed  under  the  Indian  Registration 
Act,  :[19DR],  shall  be  Registrars  of  Mutations  under  this  Act. 

4.  The  Registrar  of  Mutations  shall  keep  such  registers  as  shall, 
from  time  to  time,  be  prescribed  by  the  '[Slate  Government],  includ- 
ing, for  every  village  within  the  limits  of  the  sub-district,  a Register  of 
Mutations*  in  which  there  shall  be  recorded  changes  affecting  the 
record  of  rights  of  that  village,  and  containing  such  particulars  as  the 
Board  of  Revenue  may,  from  Lime  to  lime,  with  the  sanction  of  the 

Stale  Government),  prescribe. 

5 . { / ) Whcne ver  th  e 1 [ S t a t e G o v erfi  men  t ] sh  a h i ss  ue  a ri  o l i fi  cal  i on 
in  the  '[Official Gazette]  to  thar  effect,  every  landlord  shall,  within  the 
period  prescribed  in  the  notification,  II  le,  in  ihe  office  of  the  Registrar 
of  Mutations,  within  ihe  sub-district  in  which  his  tenants'  land  is 
situated,  a statement,  in  a form  to  be  prescribed  by  the  -'[Slate 


'These  wordb  wore  substituted  far  Ut<l  words;  "Cahutta  Gazette" , by  para,  4(  /; 
or  the  Government  of  India  ( Adaptation  of  Indian  Laws)  Order,  1 937. 

figures  were  substituted  for  the  figures  **  1S7T'  by  s.  2 and  Sch.  I of  Ihe 
Bengal  Repealing  and  Amending  Acl.  1 938  (Bi;rL  An  3 of  1 939j. 

'Sc  c foot -not*  3 on  page  95.  time. 


of  1895 ,] 
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(Parr  If. — Registration  of  Mittal  ions. — Sections  6,  7 J 


Government!  showing  truly,  to  the  best  of  his  knowledge  and  belief, 
r the  changes,  if  any.  which  have  taken  place  in  his  tenants'  rights,  by 
reason  of  transfer  or  succession,  since  the  record  of  rights  was 
prepared,  or  since  the  last  statement  was  tiled. 

(2)  The  Collector  of  the  district  shall  cause  such  notification  to  be 
published  by  affixing  a copy  thereof  in  some  conspicuous  place  in  the 
office  of  such  Collector,  in  every  Civil  Court,  in  every  police-station, 
and  in  the  office  of  every  Sub-divisional  Officer  within  the  district,  and 
in  any  other  manner  which  the  ‘[State  Government]  may  from  time  to 
time  direct. 

6.  Every  tenure-holder,  raiycu  at  fixed  rates  and  occupancy  raiyar, 
who  transfers  his  tenure  or  holding,  or  any  part  thereof,  and  every 
person  claiming  io  be  in  possession  of  any  tenure  or  holding  as  a 
tenure- holder,  miyar  at  fixed  rates,  or  occupancy  raiyttt  in  conse- 
quence of  a transfer  or  of  intestate  or  testamentary  succession,  shall, 
within  four  months  from  the  date  upon  which  he  gave  or  took 
possession,  as  the  case  may  be,  give  notice  of  the  fact  to  the  Registrar 
of  Mutations  within  whose  sub-district  the  whole  or  some  portion  of 
the  land  to  which  the  notice  relates  is  situate,  at  his  office  : 

Provided  that  a notice  under  this  section  is  receivable  although  the 
prescribed  period  has  elapsed  : 

Provided  further  that  when  any  person  has  duly  given  notice  under 
this  section,  all  otherpersons  are  released  from  the  obligation  ofgiving 
notice  in  respect  of  the  same  transfer  or  succession  : 

Provided  further  that  when  an  instrument  effecting  a transfer  of 
XVf  of  tenant-right  has  been  registered  under  the  provisions  of  the  Indian 
l908'  Registration  Act,  ‘f  1 9081,  all  persons  are  released  from  obligation  of 

giving  notice  under  this  section  in  respect  of  the  same  transfer. 

7*  The  notice  shall  contain  : — 

{«)  in  the  case  of  a transfer,  the  names  of  the  transferor  and  the 
transferee,  or  in  the  case  of  a succession,  the  name  of  the 
deceased  and  his  successor, 

(b)  a specification  of  the  nature  of  the  interest  transferred  or 
acquired, 

(c)  the  survey  number  of  the  lands  as  entered  in  the  record  of 
rights^  and 

C d ) such  fulher  particulars  as  the  T|State  Government]  may, 
from  time  to  time,  prescribe. 


'Sec  foot-note  3 on  page  95.  ariie, 
2 Sec  foot-note  2 on  page  96.  ante. 
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Notice  of 
transfer  or 
succession 
to  be  given 
to  Registrar 
of  Mu  la- 
[tons. 


The 

contents  of 
the  notice, 
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[Ben.  Act  III 


fPn/Y  //. — Jfegtffrariofi  o/Miftt/tfo/ry. — Sec/r'0/15  9.) 


Registrar  on  8'  f 0 The  Registrar  of  Mutations  shall,  on  receipt  of  a notice  under 
receipt  of  section  6.  whether  given  within  the  prescribed  period  or  not,  from  a 
rrarisferoror  trans^eror  or  transferee,  ascertain  if  both  the  transferor  and  the  trans- 
iranst'ercc.  fcree,orin  the  case  of  the  death  of  either  party  since  the  transfer,  if  the 

one  party  and  the  representative  of  the  other  party  admit  the  transfer, 
or  in  the  case  of  the  death  of  both  parties  if  their  respective  represen- 
tatives admit  the  transfer,  and  if  both  transferor  or  transferee  or  their 
respective  representatives  admit  the  transfer,  he  shall,  after  satisfying 
himself  as  to  the  identity  of  die  persons  appearing  before  him,  cause 
the  following  particulars  to  be  endorsed  on  the  notice  (that  is  to  say)  : 

(a)  the  signature  and  addition  of  every  person  admitting  the 
transfer  ; and  if  such  transfer  has  been  admitted  by  the 
representative  or  agent  of  any  person,  the  signature  and 
addition  of  such  representative  or  agent, 

(b)  any  payment  of  money  or  delivery  of  goods  made  in  the 
presence  of  the  Registrar  of  Mutations  in  reference  to  the 
transfer,  and  any  admission  of  receipt  of  consideration,  in 
whole  or  in  part,  made  in  his  presence  in  reference  to  such 
transfer, 

and  shall  affix  the  date  and  his  signature  to  these  endorsements, 

and  shall  register  the  transfer  in  the  Register  of  Mutations  in  such 
manner  as  the  'LState  Government]  shall  from  time  to  time 
by  rule  prescribe. 

(2)  If  necessary,  the  Registrar  of  Mutations  may  issue  a summons 
for  the  attendance  of  either  or  both  the  transferor  and  transferee,  or 
their  respective  representatives,  either  simultaneously  or  at  different 
limes,  at  his  office  : 

Provided  that,  in  l ieu  o f issu i ng  a summons , he  shal I either  h i mself 
go  and  examine,  or  issue  a commission  for  the  examination  of  any 
person  who  is  : — 

(a)  exempt  by  law  from  personal  appearance  in  Court, 

(. b ) unable,  by  reason  of  bodily  infirmity,  without  risk  or 
serious  inconvenience,  to  attend  at  the  office,  or 

(c)  in  jail  under  Civil  or  Criminal  process. 


Duly  ol 
Registrar  on 
receipt  of 
noiiee  from 
successor. 


9.  The  Registrar  of  Mutations  on  receipt  of  a notice  under  section 
6,  whether  within  the  prescribed  period  or  not,  from  a person  claiming 
by  succession,  shall,  after  satisfying  himself  as  to  the  identity  of  such 
person  and  causing  the  signature  and  addition  of  such  person  to  be 
endorsed  on  the  notice,  by  a notice  affixed  in  a conspicuous  place,  and 


'Sfe-  foot-note  3 on  page  9 5,  ante. 
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{Fart  I L— Registration  of  Mutations.^ Sections  10,  11.) 


XVI  of 
1908. 


by  beat  of  drum,  in  the  village  in  which  the  land  claimed  is  situated,  call 
upon  any  person  who  desires  to  do  so  to  appear  before  him  at  his  office 
within  one  month  from  the  date  of  the  last-mentioned  notice  and  deny 
the  succession,  and  if  within  that  period  no  one  appears  and  denies  the 
succession,  he  shall  endorse  a statement  of  the  fact  on  the  notice, 
affixing  the  date  and  his  signature  to  the  endorsements,  and  shall 
register  the  succession  in  the  Register  oTMutations  in  such  manner  as 
the  '[State  Government]  shall  from  time  to  lime  by  rule  prescribe. 

10.  Notwithstanding  anything  contained  in  sections  8,  9 and  12,  Appearance 
any  person  may  attend  at  the  office  of  the  Registrar  of  Mutations  by  ngcnL 
agent  duly  authorized  by  power-of-attorney  executed  and  authenti- 
cated in  manner  hereinafter  mentioned. 

11.  (7)  For  the  purposes  of  (he  last  preceding  section,  the  powers-  Powcrvof- 

of-attorney  here  mentioned  shall  alone  be  recognized — auornty. 

(a)  if  the  principal  at  the  time  of  executing  the  power-of- 
attomey  resides  in  2 [a  Part  A State  or  a Part  C State],  a 
power-of-attorney  executed  before  and  authenticated  by 
any  Magi  strate  on  he  Regi  strar  or  Sub-Regi  strar  appoi  nted 
under  section  6 of  the  Indian  Registration  Act,  '[19081, 
within  whose  district  or  sub-district  the  principal  resides  : 

( b ) if  the  principal  at  the  time  aforesaid  does  not  reside  in  -[a 

Part  A State  or  a Part  C State],  a power-of-attorney  ex- 
ecuted before  and  authenticated  by  a notary  public,  or  any 
Court,  Judge,  Magistrate,  J[Indian  Consul]  or  Vice-Consul 
or  representative  5*  * * * of 

the  ^[Central  Government] : 


'Sec  fooi-nolc  3 on  page  95,  ante. 

'The  words  “a  Province  of  India”  were  originally  substituted  for  [lie  words 
“British  India”  by  paragraph  3(7 J and  ihc  Schedule  lo  [he  Indian  Independence 
( Adaptation  or  Bengal  and  Punjab  Acts)  Order,  1 948.  and  (hereafter  ihesc  words  were 
substituted  for  the  words  “a  Prov  inec  oflndia' 1 by  paragraph  3 of,  and  ihc  Eleventh 
Schedule  to,  ihc  Adaptation  of  Laws  Order,  1950. 

'See  foot-note  2 on  page  96.  aalCr 

^Thc  words 1 ‘Indian  or  British  Consul”  were  originally  substituted  for  [he  words 
“British  Consul”  by  paragraph  3f  f)  and  Ihe  Schedule  to  ihc  Indian  Independence 
(Adaptation  of  Bengal  and  Punjab  Acts)  Order.  1948.  and  thereafter  the  words  "or 
British"  were  omitted  by  paragraph  3 of,  and  ihc  Ele  vcnlli  Schedule  to.  the  Adaption 
of  Laws  Order,  1950. 

'The  words ' 'of  Her  Majesty  or' ' were  omitted  by  paragraph  3 of,  and  the  Eleventh 
Schedule  to.  the  Adaptation  of  Laws  Order,  1950. 

'These  words  were  substituted  Tor  the  words  "Government  of  India”  by  para- 
graph  4f i)  of  the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1 937. 
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[Ben.  Act  III 


(Part  II. — Registration  of  Mutations* — Sections  12 — 15.} 


t- 


Law  as  lo 
summonses 

and 

commis- 

sions, 


Reason  for 
refusal  lo 
register  to 
be  recorded, 


Procedure 
on  denial  of 
transfer. 


Procedure 
when  trans- 
feror's 
name  not  in 
record  of 
riglits. 


Provided  that  the  following  persons  shall  not  be  required  to  attend 
at  any  office  orCoun  tor  the  purpose  of  executing  any  such  power-of- 
attorney  as  is  mentioned  in  clause  (a)  of  this  section  : — 

persons  exempt  by  Jaw  from  personal  appearance  in  Court ; 

persons  who  by  reason  of  bodily  infirmity  are  unable,  without  risk 
or  serious  inconvenience,  so  to  attend  ; 

and  persons  who  are  in  jail  under  Civil  or  Criminal  process. 

(2)  [n  every  such  case  the  officer,  if  satisfied  that  the  po\ver-of- 
attorney  has  been  voluntarily  executed  by  the  person  purporting  to  be 
the  principal,  may  attest  the  same  without  requiring  his  personal 
attendance  at  the  office  or  Court.  To  obtain  evidence  as  to  the 
voluntary  nature  of  the  execution  the  officer  may  go  to  the  person 
purporting  to  be  the  the  principal  and  examine  him  or  issue  a commis- 
sion for  his  examination.  Any  power-of-attorney  mentioned  in  this 
section  may  be  proved  by  the  production  of  it  without  further  proof, 
when  it  purports  on  the  face  of  it  to  have  been  executed  before  and 
authenticated  by  the  officer  hereinbefore  mentioned  in  (hat  behalf* 

12.  The  law  for  the  time  being  in  force  as  to  summonses, 
commissions  and  thecompcllingtheattendanceofpersonssummoned 
in  suit  before  Civil  Courts  shall,  tmiraris  mutandis,  apply  to  any 
summons  or  commission  issued,  and  any  person  summoned,  under 
this  Act. 

13.  Whenever  a Registrar  of  Mutations,  after  receipt  of  a notice 
under  section  6,  does  not  register  the  transfer  or  succession  in  respect 
of  which  it  is  given,  he  shall  make  an  entry  of  the  fact  and  srate  his 
reasons  in  such  manner  as  the  '[State  Government]  may  from  time  to 
time  prescribe. 

14.  If  any  of  the  persons  purporting  to  have  signed  the  notice,  or 
any  one  mentioned  therein  as  transferor  or  transferee  or  in  the  case  of 
the  death  of  either  if  his  representative  denies  the  transfer, 

or  if  any  such  person  appears  to  be  a minor,  an  idiot,  or  a lunatic, 
or 

i f any  person,  where  the  claim  is  by  succession,  appears  before  the 
Registrar  on  issue  of  a notice  under  section  9,  and  denies  the  succes- 
sion, 

the  Registrar  of  Mutations  shall  refuse  to  register  the  mutation. 

15.  If  the  name  of  a transferor,  or  of  a deceased  person  through 
whom  succession  is  claimed,  inserted  in  a notice  given  under  section 
6,  is  not  recorded  in  the  record  of  rights  as  that  of  the  person  in 


'Sfe  Tool-note  3 on  pnge  05.  ante. 
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(Part  II. — Registration  of  Mutations.^ Sections  !6 — 19.) 


possession  of  the  land  specified  in  the  notice,  the  Registrar  of  Muta- 
tions shall,  without  registering  the  transfer  or  succession,  as  the  case 
may  be,  by  a notice,  affixed  in  a conspicuous  place,  and  by  beat  of 
drum,  in  the  village  in  which  the  land  claimed  is  situated,  call  upon  any 
person  who  desires  to  do  so  to  appear  before  him  at  his  office  within 
one  month  from  the  date  of  the  last-mentioned  notice  and  deny  that  the 
alleged  transferor,  or  deceased  peroson  through  whom  succession  is 
clam'\edrwasatthetimeoftheaUcgetltransferinpossessiono.theland 
specified  in  the  notice. 

And  if  no  person  within  the  prescribed  period  so  appears  and 
denies,  the  Registrarof  Mutations  shall,  if  the  other  provisions  of  the 
Act  arc  complied  with,  record  the  transfer  or  succession,  the  subject  of 
the  notice,  in  the  Register  of  Mutations. 

16.  (I)  When  a Registrar  of  Mutations  has  made  an  order  refusing 
to  register  airansferorsuccession,anappeal  shall  lie  within  ihirty  days 
from  the  dale  of  the  order  against  such  order  to  the  Collector  of  the 
district  to  whom  such  Registrar  of  Mutations  is  subordinate  ; and  the 
Collector  may,  after  taking  such  evidence  as  he  thinks  necessary, 
reverse  or  alter  such  order : and  if  the  Collector  directs  the  transfer  or 
succession  to  be  registered,  the  Registrar  of  Mutations  shall  obey  such 
order, 

and  such  reg  i stration  shal  J take  effect  as  i f the  trans  fer  or  succession 
had  been  registered  when  the  notice  was  first  given  under  section  6. 

(2)  No  appeal  shall  lie  from  any  order  of  a Collector  passed  under 
this  section. 

17.  The  Registrar  of  Mutations  shall  give  to  tlie  person  giving  a 
notice  under  section  6 a receipt  therefor,  and  shall,  upon  his  applica- 
tion, grant  to  him,  free  of  charge,  a copy  oT  the  entries  made  in  the 
Register  of  Mutations  in  pursuance  of  such  notice. 


18.  (!)  On  payment  of  the  prescribed  fees  the  Register  of  Muta- 
tions shall  be  open  to  inspection  by  any  person  applying  to  inspect  the 
same,  and  a copy  of  any  entry  therein  shall  be  given  to  any  person 
applying  therefor. 

(2)  Copies  given  under  this  section  shall  be  signed  and  sealed  by 
the  Registrar  of  Mutations  and  shall  be  admissible  for  the  purpose  of 
proving  the  contents  of  the  original  entry. 

19-  (1)  The  ’[State  Government]  shall  from  lime  to  time  prepare 
tables  of  fees  payable — 
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lSee  foot-note  3 on  page  95,  ame. 
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(Part  II. — Registration  of  Mutations. — Sections  20 — 22.) 


Fees  under 

Tenancy 

Act, 


(a)  for  the  registration  of  mutations — 

(i)  within  the  prescribed  period, 

(ii)  after  the  prescribed  period, 

(h)  for  copies  of  entries  in  the  Register  of  Mutations, 

(c)  for  inspecting  the  Register  of  Mutations, 

( d J for  notices,  processes  and  commissions  given  or  issued 
under  this  Act, 

(e)  for  such  other  matters  as  appearto  the  '[State  Government] 
necessary  to  effect  the  purposes  of  this  Act, 

and  may  from  time  To  time  alter  such  tables. 

(2)  Table  of  fees  so  payable  shall  be  published  in  the  2[Offtciul 
Gazette ],  and  a copy  thereof  in  English  and  the  Vernacular  language 
of  the  district  shall  be  exposed  to  public  view  in  the  office  of  every 
Registrar  of  Mutations, 

( 3)  All  fees  for  the  registration  of  mutations  shall  be  payable  at  the 
time  when  the  notice  is  given  under  section  6. 

20,  The  fees  payable  to  the  Collector  under  sections  15  and  18  of 
the  Bengal  Tenancy  Act,  1885,  may  be  paid  to  the  Registrar  of  vuiof 
Mutations,  when  notice  is  given  under  section  6,  and  such  payment  1885' 
shall  be  held  to  be  payment  to  the  Collector,  and  the  Registrar  of 
Mutations  shall  forthwith  transmit  all  fees  so  paid  to  the  Collector,  and 
such  notice  to  the  Registrar  of  Mutations  shall  be  held  to  be  a notice 
to  the  Collector  under  sections  1 5 and  1 8 of  the  Bengal  Tenancy  Act, 

1885. 


Noiioe  by 
non-occu- 
pancy or 
under- 
raiyatx. 


Registration 
of  ins- 
truments 
effecting 
transfer  of 
tenant-right 
and  simul- 
taneous 
registration 
of 

mutations. 


21.  Any  non-occupancy  raiyat,  or  under -raiyat  t if  he  thinks  fit, 
may  give  any  notice  which  a tenure-holder,  raiyat  at  fixed  rates. and 
occupancy  raiyat  is  bound  to  give  under  section  6,  and  if  he  gives  such 
notice,  the  provisions  of  this  Act,  as  far  as  they  are  applicable,  shall 
thereupon  apply, 

22,  A Sub-Registrar,  registering  an  instrument  effecting  a transfer 
of  tenant-right,  or,  under  the  provisions  of  sections  64  and  65  of  the 
Indian  Registration  Act,  *[1908],  receiving  a memorandum  of  a 
transfer  of  tenant-right,  shall,  as  Registrar  of  Mutations,  make  an  entry 
in  the  Register  of  Mutations  as  if  he  had  received  a notice  under 
section  6. 


XVt  of 
1 90S, 


lSec  fool -note  3 on  page  95.  ante. 
'Sec  foot-note  1 on  page  96.  a the. 
}See  fool- note  2 on  page  9(>,  awe. 
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(Part  IL— Registration  of  Mutations. — Sections  23—27.) 

23.  (1)  No  person  bound  to  give  notice  under  section  6 shall,  after 
r the  period  therein  mentioned,  be  entitled  to  obtain  a decree  for,  or 

recover,  the  rent  of  any  land  the  subject  of  the  transfer  or  succession 
until  he  has  given  such  notice,  and  if  the  defendant  denies  that  the 
notice  has  been  given,  or  if  the  Court  thinks  fit,  it  may  require  him  to 
file  a certified  copy  of  the  entry  in  the  Register  of  Mutations  relative 
to  such  land,  or  to  adduce  evidence  to  the  satisfaction  of  the  Coui  t that 
the  notice  was  duly  given. 

(2)  No  tenant  bound  to  give  notice  under  section  6 shall,  after  the 
period  therein  mentioned,  in  any  suit  in  which  his  landlord  is  plaintiff 
and  he  isa  defendant,  beentitled  loadduceevidenceihatheisa  tenure- 
holder,  raiycit  at  fixed  rates  or  raiyat  with  a right  of  occupancy  in  the 
land  held  by  him  until  he  has  given  such  notice,  but  the  Court  in  which 
any  such  suit  is  tried  shall  afford  the  defendant  suffeient  t ime  to  enable 
him  to  give  such  notice. 

24.  Whoever  voluntarily  or  negligently  omits  to  give,  within  the 
prescribed  time,  notice  under  section  6,  shall  be  liable  to  such  fine,  not 
exceeding  fifty  rupees,  as  the  Collector  of  the  district  may  see  fit  to 
impose. 

25.  After  a notification  has  been  issued  under  section  5,  whoever 
voluntarily  or  negligently  omits  to  file,  within  the  period  therein 
specified,  the  required  statement,  shall  be  liable  to  such  fine,  not 
exceeding  one  hundred  rupees,  as  the  Collector  of  the  district  may  see 
fit  to  impose  : 

Provided  that  no  person  shall  be  fined  under  this  or  the  last 
preceding  section  who  at  any  time  prior  to  the  institution  of  proceed- 
ings thereunder,  or  in  vhe  discretion  of  the  Collector  of  the  district  at 
any  time  after  such  institution,  has  filed  the  statement  required  by 
section  5 or  given  the  notice  required  by  section  6. 

26.  Every  Registrar  of  Mutations  and  every  person  employed  in  his 
office  for  the  purposes  of  this  Act,  who  being  charged  with  [he  duty  of 
making  any  entry  in  the  Register  of  Mutations,  voluntarily  omits  to 
make  such  entry,  or  makes  any  entry  therein  which  he  knows  or 
believes  to  be  incorrect,  intending  thereby  to  cause  or  knowing  it  to  be 

Act  XLV  of  likely  that  he  may  thereby  cause  injury,  as  defined  in  the  Indian  Penal 
]S60,  Code,  to  any  person,  shall  be  punished  with  imprisonment  for  a term 

which  may  extend  to  two  years  or  with  fine,  or  with  both. 

27.  Whoever  commits  any  of  the  following  offences  shall  be 
punishable  with  imprisonment  for  a term  which  may  extend  lo  two 
years  or  with  fine,  or  with  both  : — 


103 


Disability 
on  failure  lo 
give  nolice. 


Penally  for 
omission  io 
give  notice 
under 
section  6. 


Penally  for 
omission  lo 

file 

statement 
under 
section  5. 


Penally  for 
omitting  lo 

make  entry 
or  making 
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entry  in 
Register 
with  iment 
io  injure. 


Penally  for 
certain 
other 
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{Part  III. — Recoveiy  of  Expenses  of  a Survey  and  Preparation  of  a 
Record  of  Rights.— Sections  28^30.) 
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Abelmciu 
of  certain 
offences. 
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inili^I 
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Area,  rale 
and  dale  of 
recovery  of 
expenses. 


Payment  of 
expenses  by 
proprietors. 


(a)  intentionally  makes  any  falsestatement,  whether  on  oath  or 
not,  and  whether  it  has  been  recorded  or  not,  before  any 
Registrar  of  Mutations  in  any  proceeding  orenquiry  under 
this  Act ; 

(b)  falsely  personates  another,  and  in  such  assumed  character 
presents  any  notice  or  makes  any  admission  or  statement, 
orcauscsany  summonsorcommission  tobe  issued, ordoes 
any  other  act  in  any  proceeding  or  enquiry  under  this  Act ; 

(c)  abets,  within  the  meaning  of  the  Indian  Penal  Code,  any-  Act  xlv  of 
thing  made  punishable  under  this  or  the  last  preceding  ]860- 
section, 

PART  III 

Recovery  of  Expenses  of  a Survey  and  Preparation  of  a Record 

of  Rights. 

28.  It  shall  be  lawful  for  the  '[Slate  Government!,  instead  of 
proceeding  under  section  1 14  of  the  Bengal'Tenancy  Act,  1885,  to  vili  of 
recover,  from  all  or  any  of  the  proprietors,  landlords,  tenants  and  rent- 

free  owners  and  occupiers  in  any  district  or  pari  of  a district,  either  in 
one  year  or  several  years,  and  in  Ihe  manner  specified  in  the  sections 
following,  their  shares  of  all  the  expenses  declared  by  the  '[State 
Government]  to  be  recoverable  from  proprietors,  landlords,  tenants, 
and  rent-free  owners,  which  have  been  incurred  in  making  a survey 
and  record  of  rights  and  a seitelment  of  rents  under  Chapter  X of  the 
Bengal  Tenancy  Act,  1 885,  such  costs  not  having  been  incurred  for  the 
purposes  of  a settlement  of  land-revenue. 

29.  The  1 [State  Government!  may  from  time  to  time  determine  the 
total  expenses  which  have  been  incurred  in  any  district  or  part  of  a 
district  in  making  a survey  and  record  of  rights,  and  the  amounts  (in 
such  proportions  as  the  '[State  Government!  may  from  time  to  lime 
determine)  which  shall  be  paid  by  the  proprietors,  landlords,  tenants 
and  rent-free  owners  and  occupiers  respectively  in  such  district  or  part 
of  a district,  and  the  date  from  which  the  expeneses  aforesaid  shall  be 
recovered  ; and  may  specify  the  rate  per  acre  to  be  paid  by  the  said 
proprietors,  landlords,  tenants  and  rent-free  owners  and  occupiers. 

30.  The  amount  due  from  proprietors  shall  be  paid  together  with 
such  instalment  of  land-revenue  as  the  '[State  Government]  may 


'See  fool-note  3 on  page  95.  time. 
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of  1895.] 

(Part  fif. — Recovery  of  Expenses  of  a Survey  and  Preparation  of  a 
Record  of  Rights. — Sections  3 1,  32. — Part 
IV. — Miscellaneous. — Sections  33,  34.) 

direct,  and  arrears  shall  be  recoverable  under  the  law  for  the  lime  being 
in  force  lor  the  recovery  of  puhlic  demands. 

31.  The  amount  due  from  tenants  and  rent-free  owners  and 
occupiers  shall,  subject  to  any  orders  passed  by  the  '[Stale  Govern- 
ment] under  section  28,  be  paid  by  them  to  the  Settlement  Officer,  on 
tender  of  such  extract  from  the  record  of  rights  as  they  may  be  entitled 
to  receive. 

Arrears  shall  be  recoverable  under  the  law  for  the  time  being  in 
force  for  the  recovery  of  public  demands, 

32,  When  any  proprietor,  landlord,  tenant  or  rent-free  owner  or  Recovery 
occupier  liable  to  pay  any  portion  of  the  expenses  under  an  order  from 
passed  under  this  pari  since  such  expenses  where  incurred,  has  died  or  jn  interest, 
has  transferred,  in  whole  or  in  part,  his  interest  in  any  land  on  account 

of  which  he  may  have  become  liable,  and  such  portion  of  the  expenses 
remains  unpaid,  it  shall  be  lawful  for  the  Collector  to  recover  the  said 
expenses,  or  any  portion  thereof,  from  the  person  i repossession  of  such 
interest  or  portion  thereof. 

Such  expenses  shal  I be  recoverable  under  the  law  for  the  lime  being 
in  force  for  the  recovery  of  public  demands. 


Payment  of 
expenses  by 
tenants  and 
rent-free 
owners  and 
occupiers, 


PART  IV 
Miscellaneous. 


33,  Every  Sub-Registrar  appointed  underlhi.s  Act  to  be  a Registrar 
of  Mutations,  and  every  person  appointed  temporarily  to  discharge  the 
duties  of  any  such  office,  shal  I be  deemed  to  be  a public  servant  within 
NJ60CLV  af  meaning  of  section  21  of  the  Indian  Penal  Code,  and  all  official 
records  and  papers  kept  by  any  such  officer  under  this  Act  shall  be  held 
to  be  public  records  and  ihe  property  of  -[the  Government]. 


Registrars 
of  Muta- 
tions to  be 
public 
servants, 
and  thoir 
records 
public 
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34,  Every  order  of  a Registrar  of  Mutations  affecting  any  entry  in  Appeals, 
the  Register  of  Mutations  Mutation  shah  be  appealable  fora  period  of 
one  month  from  the  date  [hereof  to  ihe  Collector  of  the  district. 


’.SVr  four-noic  3 on  page  95.  tnue. 

‘The  words  "the  Crown"  were  originally  substituted  for  I he  word  "Govern- 
ment’ ’ hy  para.  3 and  Sdi,  l V to  the  Go vcrnniciu  of  India  (Adapiai  ion  of  Indian  Laws) 
Order,  1937.  and  thereafter  llie  word  “Government''  was  substituted  for  the  word 
' ‘Crown”  by  paragraph  44  / J of  the  Adaptation  of  Laws  Order.  1950. 
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No  appeal  shall  lie  from  any  order  of  a Collector  passed  under  this 
section. 


Stale 

Government 
may  vest 
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special 
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powers. 


35.  The  ’[State  Government]  may  from  time  to  lime  vest  any 
officer  other  than  the  Collector  of  the  District  with  special  appellate 
powers  under  this  Act ; and  every  officer  so  vested  shall  be  competent 
to  hear  and  decide  any  appeal  which  the  Collector  of  the  district  is 
competent  to  hear  and  decide  under  this  Act. 


Power  [q  36.  ( VJThe 1 [Slate  Government]  onhe  Board  of  Revenue,  with  the 

for  L L sanction  of  the  [ [State  Government],  may,  from  time  to  time,  make, 

selection.  repeal  and  alter  rules  consistent  with  this  Act — 

ctc,,olSuh- 

Rcyisirnrs.  {aj  regarding  the  appointment,  control,  discipline  and  pay- 

ment  of  all  Registrars  of  Mutations  and  their  establish- 
ments ; 

(b)  prescribing  the  manner  of  making  entries  of  mutations  in 
the  recordof  rights,  preparing  new  editions  of  such  records, 
and  re-publishing  them  from  time  to  time,  or  otherwise 
making  them  available  for  public  information  ; 

(c)  regarding  the  distribution  of  the  expenses  incurred  under 
Pari  III.  and 

(d)  generally  for  the  purpose  of  giving  effect  to  the  provisions 
of  this  Act. 

(2)  The  provisions  of  section  1 90  of  the  Bengal  Tenancy  Act,  1885,  ^jiur 

shall  apply  to  rules  made  under  clauses  (b),  (c)  and  (d)* 


lSee  foot-note  3 on  page  95,  tittle* 


